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Michae! Carmel, Esq. #007356

LAW OFFICES OF MICHAEL W. CARMEL, LTD
80 East Columbus Avenue

Phoenix, Arizona 8§5012-2334

(602) 264-4965

e-mail michael@mcarmellaw.com

Attorrney for the Debtors

Lawrence E, Wilk, #006510

Jonathan P. Ibsen, #023284

JABURG & WILK, P.C.

3200 North Central Avenue, Suite 2000
Phoenix, Arizona 85012

(602) 248-1000

e-matl lew(@jaburgwilk.com

Special Counsel for Debtor

UNITED STATES BANKRUPTCY COURT

DISTRICT OF ARIZONA
Inre: Chapter 11 Proceedings
MATHON FUND, L.L.C., et al, Case No: 05-27993 PHX GBN
Debtors. (Jointly Administered with Case Nos.

05-27994 PIIX-SSC and
05-27995 PHX- IMM)

THIS FILING APPLIES TO:

ALL DEBTORS
O SPECIFIED DEBTORS

NOTICE OF FILING DEBTORS’
SECOND OMNIBUS APPLICATION TO
DISALLOW AND EXPUNGE CERTAIN
CLAIMS AS FILED AGAINST THE
ESTATES AND FIXING THE AMOUNTS
AND CLASSIFICATION OF SUCH
CLAIMS AND BAR DATE FOR FILING
OBJECTIONS THERETO

NOTICE IS HEREBY GIVEN of the filing Debtors' Second Omnibus Application to
Disallow and Expunge Certain Claims as Filed Against the Estates and Fixing the Amounts and
Classification of Such Claims, attached hereto as Exhibit “17.

NOTICE IS FURTHER GIVEN that any objection to the Debtors' Second Omnibus
Application to Disallow and Expunge Certain Claims as Filed Against the Estates and Fixing the

Amounts and Classification of Such Claims must be in writing, filed with the Clerk of the
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Bankruptcy Court, 230 N. First Avenue, 1% Floor, Phoenix, Arizona 85003, on or before fifteen

days from service of this notice, with a copy sent to counsel for the Debtor at the address below:

Lawrence E. Wilk
JABURG & WILK, P.C,
3200 North Central Avenue, Suite 2000
Phoenix, Arizona 85012
Tel: (602) 248-1000
Fax: (602) 248-0522

Failure to file such a response will result in the entry of Orders granting the relief
requested in the Application without further opportunity for notice or a hearing.
DATED this_3™  day of March, 2007.
JABURG & WILK, P.C.
s/ 006510

Lawrence E. Wilk
Jonathan P. Ibsen
Special Counsel for Debtor

COPY of the foregoing mailed
this_3" day of March, 2007
to those individuals listed on
Exhibit “2”, attached hereto.

/s/itanet Forster

11719-20/LEW/IKT/574359_v1
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Exhibit “1”

Michael Carmel, Esq. #007356

LAW OFFICES OF MICHAEL W. CARMEL, LTD
80 East Columbus Avenue

Phoenix, Arizona 85012-2334

(602) 264-4965

e-mail michael@mcarmellaw.com

Attorney for the Debtors

Lawrence E. Wilk, #006510

Jonathan P. Ibsen, #023284

JABURG & WILK, P.C.

3200 North Central Avenue, Suite 2000
Phoenix, Arizona 85012

(602) 248-1000

e-mail lew(@)jaburgwilk com

Special Counsel for Debtor

UNITED STATES BANKRUPTCY COURT
DISTRICT OF ARIZONA

In re: Chapter 11 Proceedings
MATHON FUND, L1..C., et al, Case No: 05-27993 PHX GBN
Debtors. (Jointly Administered with Case Nos.

05-27994 PHX-SSC and
05-27995 PHX- IMM)

THIS FILING APPLIES TO:

ALL DEBTORS

(Post-Confirmation)
O SPECIFIED DEBTORS

DEBTORS’ SECOND OMNIBUS
APPLICATION TO DISALLOW AND
EXPUNGE CERTAIN CLAIMS AS FILED
AGAINST THE ESTATES AND FIXING
THE AMOUNTS AND CLASSIFICATION
OF SUCH CLAIMS

Mathon Fund, L.L.C. (“Fund™), and the other above captioncd post-confirmation debtors
(collectively, the “Debtors™), by their undersigned attorncys, as and for their Second Omnibus
application for an Order disallowing and expunging the Claims set forth on Exhibit “A™ hereto,
and fixing the amount and classification of such Claims to their status as unsecured claims in the
amount of each Claimant’s Net [nvestment as provided for in the Conformed Plan and Disclosure

Statement (the “Application”), respectfully allege as follows:

HT719-20HPUIPLY572674 v
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L. INTRODUCTION:

The Debtors have diligently reviewed the entire Claims Register in these Bankruptey
Cases and compared the information contained therein with the books and records of the Debtors.
Additionally, the Debtors have also analyzed the information contained therein and have
concluded that the claims set forth on Exhibit “A” annexed hereto, have been filed with the
incorrect amounts and/or class of claimant.

This Court has jurisdiction over this Application pursuant to 28 U.S.C. §§ 157 and 1334.
The statutory predicates for the relief sought herein are section 502 of title 11 of the United States

Code (the “Bankruptcy Code”) and Rule 3007 of the Federal Rules of Bankruptcy Procedure the
“Bankruptcy Rules™).

1L RELEVANT FACTUAL AND PROCEDURAL BACKGROUND:

These Bankrupicy Cases are inextricably intertwined with a pending Receivership Action,
commenced by the Arizona Corporation Commission.

Specifically, on April 1, 2005, the Arizona Corporation Commission caused to be filed, in
the Superior Court in and for the State of Arizona, a Verified Complaint in the above-captioned
matter against numerous individual defendants and entities (the Receivership Entities collectively,
“Mathon”) - including the Debtors - seeking the appointment of a Receiver over the named
Defendants (the “Receivership Action”).

The gravamen of the Receivership Action sounded in violations of the Arizona Securities
Laws and fraud. The ACC alleged that the individual named defendants perverted Mathon into a
scheme to obtain investors’ monies under false pretenses, and use such funds for other than their
stated purpose.

On April 5, 2005, the State Court issued its Order appointing James C. Sell Receiver for
the approximately 30 entities named in the Receivership Complaint.

Subsequently, after notice and hearing, the Court on April 14, 2005 issued its Order

approving the Stipulation Regarding Order Appoeinting Conservator, in which the title of James C.

11719-20/IPIPT/572674_vl
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Sell was changed from Receiver to Conservator (hereinafler, the “Conservatorship Order™). The
rights and obligations of the Conservator remained identical to those of the Receiver.

Pursuant to an Order entered in the State Court proceeding on October 25, 20035, that
Court authorized the filing of Bankruptcy for three Conservatorship Entities, Mathon Fund 1,
LLC, Mathon Fund, LLC and W.S.F. — World Sports Fans, LLC.

On January 12, 2006, this Court entered an Order allowing for the Joint Administration of
these Bankruptcy Estates. The Conservator was allowed to remain in place and act as the
Responsible Party in these Bankruptcy Cases.

During the pendency of these Bankruptcy Cases the Conservator worked closely with the
Official Committee of Unsecured Creditors to formulate a fair and equitable framework for
distribution of the Debtors’ assets to the defrauded Mathon Creditors. An integral basis of such
framework focused on the goal of equitably treating creditors in light of Mathon’s operation as a
Ponzi scheme.

The framework for such distributions was based upon the Net Investment of each Mathon
Creditor/Investor and was detailed in the Disclosure Statement and Plan of Reorganization (as
amended, the “Plan”). The Plan was also based upon a pooling of all of the assets of the Debtors’
Estates for distribution.

The Plan was confirmed on October 27, 2006.

III. THE CLAIMS MUST BE DENIED AS FILED.

The Debtors seek to disallow the Claims set forth on Exhibit “A”, as filed, and fix their
amounts to correspond to the Net Investment of each Claimant, and to classify each Claim as an
unsecured claim as provided for in the Confirmed Plan and Disclosure Statement,

Section 502 of the Bankruptcy Code, governing objections to claims provides, in relevant

part, that:
A claim or interest, proof of which is filed under section 501 of this
title, is deemed allowed, unless a party in interest . . . objects.

Additionally, Bankruptcy Rule 3007 provides, in relevant part that:

An objection to the allowance of a claim shall be in writing and
filed. A copy of the objection with notice of the hearing thereon

3
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shall be mailed or otherwise delivered fo the claimant, the debtor in
possession and the trustee at least 30 days prior to the hearing.

Based upon this Omnibus Objection, the Claimants have no basis to collect the amounts
sought. Pursuant to the Confirmed Plan and Disclosure Statement, such Claims are to be allowed

to the extent of each individual Claimant’s Net Investment, and to be categorized as unsecured

claims.
IV. CONCLUSION.

Based upon the foregoing, the Debtors respectfully request that this Application be
granted in its entirety, and that this Court enter an Order: (1) Disallowing the Claims Set forth on
Exhibit “A” as filed; (2) fixing the amount and classification of such Claims as provided for
under the Confirmed Plan and Disclosure Statement; and (3) granting any further relief this Court
deems just and proper.

DATED this day of February, 2007.

JABURG & WILK, P.C.
/s/ 023284

Lawrence E. Wilk
Jonathan P. Ibsen
Special Counsel for Debtor
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EXHIBIT A

Claim No. Claimant

1 R. Preston Miller
3 ASM Capital
5 R&S Peterson Ltd. Ptshp
8 Jeff Erickson
13 Charitable Funding Group, LLC
17 Jesaraca, LP
20 Twin Lone Investments, LP
24 Pierre Bonny
25 Pegasus
27 McMullin Homes
28 Preston Construction
31 Dixon Duncan (Lindix WealthPtnr)
33 John Larkin
34 PMJ Inc.,
36 Secured Loan Fund
37 Spinergy Energy investments
48 Jeff Flamm Living Trust
48 Flamily Investments
49 Audology Assoc of SLC
50 Tom Nickel
53 The Evergreen Group
67 James Telaroli
79 Assay Il Wadsworth, LLC
100 James Beams _.
101 Larry Pew
102 James R. Glauser
103 E.S & After, LLC
104 Richard Stewart
105 Scott McDonald
106 Bob Ferrin
110 Mark Caviness
112 Silver Tip Investments, LLC
119 Greenfield 500 LLC
120 Thomas C. Farnsworth
127 Synergy LLC
130 John Brouwers
131 Beames Alliance, LP—~
132 Beames Affianise, LP ~ [nuitong i
141 NM Land, Sigfried & Jansen )
152 Apache Peak Equestrian Center
156 Baxter Properties
157 John Atkinson
158 Jerald Earl
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U.S. Bankruptcy Court, District of Arizona Page 1 of 1

File a Motion:

2:05-bk-27993-GBN MATHON FUND LLC and Larry Cunningham
Type: bk Chapter: 11 v Office: 2 (Phoenix)
Judge: GBN Assets: y Case Flag: JointAdmin

U.S. Bankruptcy Court
District of Arizona

Notice of Electronic Filing

The following transaction was received from IBSEN, JONATHAN P. entered on 2/23/2007 at
4:52 PM AZ and filed on 2/23/2007

Case Name: MATHON FUND LLC and Larry Cunningham
Case Number: 2:05-bk-27993-GBN
Document Number: 432

Docket Text:

Motion to Disallow Claims and Expunge Certain Claims as Filed Against the Estates and Fixing
the Amounts and Classifications of Such Claims filed by JONATHAN P. IBSEN of JABURG &
WILK, PC on behalf of MATHON FUND LLC. (IBSEN, JONATHAN)

The following document(s) are associated with this transaction:

Document description:Main Document

Original filename:G:\Shared\Janet\Mathon Bnky\Objections\second Omnibus.pdf
Electronic document Stamp:

[STAMP bkecfStamp [D=875559564 [Date=2/23/2007] [FileNumber=9487345-0]
[487a991c47383ebba%bc31731552922¢ccf241e46¢c1540b044%a0d473 13ec79% ca2e
bec323bcfd182¢312e84721eb7cd4173de%alabad49d0ib302b44da80aa3l])

https://ecf.azb.uscourts.gov/cgi-bin/Dispatch.pl?700881919936881 2/23/2007



Michael W. Carmel, Esq.
80 E. Columbus Ave.
Phoenix, AZ 85012-4965

ASM CAPITAL, L.P.
7600 Jericho Turnpike
Suite 302

Woodbury, NY 11797

JEFF ERICKSON

¢/o GERALD SHELLEY

Quarles & Brady Streich Lang, LLP
TWO NORTH CENTRAL
PHOENIX, AZ 85004

Twin Lone Investments, LP
Bob Winder

2923 Hunter Way

West Linn, OR 970638

Bruce McMullin/MCMULLIN HOMES
1098 E. South Union Avenue
Midvale, UT 84047

John Larkin
18012 NE 22nd Way
Vancouver, WA 98684

Secured Loan Fund, LLC
David Stayner

1522 Stayner Drive
Farmington, UT 84025

Jeff Flamm Living Trust

Jeff Flamm

5800 E. Big Cottonwood Canyon
SLC, UT 84121

TOM NICKEL
16311 E. PAGE AVENUE
GILBERT AZ 85234

Exhibit “2”
Jonathan E. Hess, Esq.
OFFICE OF THE U.S. TRUSTEE

230 N. 1" Avenue, Suite 204
Phoenix, AZ 85003-1725

R&S Peterson LTD Partnership
Ray Peterson

P.O. Box 3236

Idaho Falis, 1D 83403

Charitable Funding Group, LLC
Slavi Kozhuharov

51 W. Center, Suite 502

Orem, UT 84057

Pierre Bonny

8 Chemin Des Traversims
CH-1285 Athnaz,
Geneva, Switzerland

PRESTON CONSTRUCTION, INC.

5670 NATIONS WAY
SALT LAKE CITY, UT 84121

PM], Inc.

Paul Jensen

6955 Unijon Park Center, #320
Midvale, UT 84047

SPINERGY INVESTMENTS LLC
568 EAST 770 NORTH
OREM UT 84097

Flamily Investments

Jeffrey C. Flamm

5800 E. Big Cottonwood Canyon
Salt Lake City, UT 84121

The Evergreen Group
James Mackey

3849 st Avenue South
Seaftle, WA 98134

R. Preston Miller
4530 S. Butternut Road
Holladay, UT 84117

JEFF ERICKSON
3616 E. TREMAINE CT
GILBERT AZ 85234

Jesaraca, LP

Kenneth Roberts

5411 69th Street CT NW
Gig Harbor, WA 98335

PEGASUS - IVAN GAGNEBIN
RVE FRANCOIS-BONIVARD 2
CASE POSTALE 2007

CH-1211 GENEVA SWITZERLAND

DIXON DUNCAN
(LINDIX WEALTH PRTNR)
720 N. EAGLEVIEW DRIVE
ALPINE UT 84007

SECURED LOAN FUND LLC
919 BAYSIDE DR C-2
NEWPORT BEACH CA 92660

Spinergy

Goeff Granum

3610 N. University Ave, Suite 275
Prove, UT 84604

AUDIOQLOGY ASSOC OF SLC
C. KEN SCOTT

508 E. S. TEMPLE #203

SALT LAKE CITY UT 84102

James Telaroli
521 N. Bald Mountain Drive
Alpine, UT 84004



Asay 11 Wadsworth, LLC
John Wadsworth

333 West River Park Drive
Provo, UT 84604

Larry Pew

¢/o Merwin D, Grant, Esq.
6225 North 24th Street, #1235
Phoenix, Arizona 85016

Richard Stewart

c/o Merwin D. Grant, Esq.

Grant & Vaughn, P.C.

6225 North 24th Street, Suite 125
Phoenix, Arizona 85016

MARK CAVINESS
7920 149TH ST NW
GIG HARBOR WA 98329

THOMAS C. FARNSWORTH
2550 E. GUADULUPE #111
GILBERT AZ 85234

BEAMES INVESTMENTS, LP
HAL BEAMES

226 8. EQUESTRIAN CT
GILBERT, AZ 85296

Apache Peak Equestrian Center LLC
29607 N Hayden Road
Scottsdale AZ 85262

Jerald Earl
3307 NE 164th Court
Vancouver, WA 98682

Exhibit “2”

Jan Beames
463 East Monterey Street
Chandler, AZ 85205

Jim Glauser
c/o Grant & Vaughn, P.C.
Merwin D. Grant

6225 North 24th Street, Suite 125

Phoenix, AZ 85016

Scott McDonald

6340 South 3000 East, Suite 200

Salt Lake City, UT 84121

SilverTip Investments, LLC
Dave Gibb

1330 N. 40th Street, #1
Mesa, AZ 85205

Synergy, LLC

Alan Reeves

2307 NLE. 181st Avenue
Vancouver, WA 98684

BEAMES ALLIANCE, LP
HAL BEAMES

226 S. EQUESTRIAN CT
GILBERT, AZ 85296

Baxter Properties

Robert Baxter Properties

5201 S. Commerce Drive
Salt Lake City, UT 84107

Larry Pew
1564 E. Lehi Road
Mesa, AZ 85203

E.S. & After, LLC

Ed Wertz

7806 S. Chatsworth Ct.
Sandy, UT 84693

BOB FERRIN
1335 E. ANASAZI STREET
MESA, AZ 85203

GREENFIELD 500 LLC
2550 E. GUADALUPE #111
GILBERT, AZ 85234

JOHN BROUWERS
2333 DOLPHIN CT
HENDERSON, NV 890074-5320

NM LAND/SIEGFRIED & JANSEN 401K
5664 S GREEN STREET
MURRAY UT 84123

JOHN ATKINSON
410 W ROYE 104
SEATTLE WA 98119



